
                                                                      

                                                    
                                             

State of Vermont                                Agency of Transportation 
Policy, Planning & Intermodal Development Division 
Policy, Planning and Research Bureau 
Development Review & Permitting Services Section     
Barre City Place, 219 North Main Street [phone]  802-636-0037 
Barre, VT 05641 [ttd]  800-253-0191 
vtrans.vermont.gov 

 
 

September 25, 2019 
Frederick H. Budzyn  
Po Box 65 
Post Mills, VT 05058 
 

Subject: Berlin, US302, L.S. 0075+50 RT 
 

Dear Mr. Budzyn:    
 
         Your application for a permit to work within the State Highway right-of-way to replace a sewer 
service line, at the location indicated, has been processed by this office and is enclosed. 
 
A preconstruction meeting to discuss work to be completed must be held prior to the Permit Holder's 
employees or contractor beginning work.  The Permit Holder is required to notify the District 
Transportation Administrator five (5) working days in advance of such meeting. 
 
Please note that the Vermont Agency of Transportation is not a member of Dig Safe.  The Permit Holder 
shall also contact Dan Ertel, State Signal Supervisor, at (802) 343-2188.  Mr. Ertel will need to locate and mark 
all existing buried utility facilities owned by the Agency near the location of the proposed work.   
 
Upon completion of the work, the Permit Holder shall be responsible to schedule and hold a final 
inspection.  The Permit Holder is required to notify the District Transportation Administrator five (5) 
working days in advance of such inspection.  
 
Any excavation within five (5) feet from the edge of pavement, and more than five (5) feet deep, must be 
sheeted to prevent undermining of the highway pavement. 
 

Please contact the District Transportation Office #7 prior to starting work in the state highway 
right-of-way.  The telephone number in St. Johnsbury is (802) 748-6670. 

 
Sincerely, 

 
 
        
      Nathan Covey 

Permit Coordinator 
Permitting Services 
 

Enclosures 
 
cc: District Transportation Office #7 
 Town of Berlin Sewer Commission 
 



   
This covers only the work described below:  Permission is granted to work within the 
State Highway right-of-way to replace a sewer service line, and incidental items, at the 
location indicated, in accordance with the attached plan and permit special conditions.      
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SPECIAL CONDITIONS 
 
This permit is granted subject to the restrictions and conditions on the back of the permit, with particular attention 
given to the Special Conditions listed below.   This permit pertains only to the authority exercised by the Vermont 
Agency of Transportation (Agency) under Vermont Statutes Annotated, Title 19, Section 1111, and does not 
relieve the Permit Holder from the requirements of otherwise applicable statutes, rules, regulations or ordinances 
(e.g., Act 250, zoning, etc.).  The Permit Holder shall observe and comply with all Federal and State laws and 
local bylaws, ordinances, and regulations in any manner affecting the conduct of the work and the action or 
operation of those engaged in the work, including all orders or decrees as exist at present and those which may 
be enacted later by bodies or tribunals having jurisdiction or authority over the work, and the Permit Holder shall 
defend, indemnify, and save harmless the State and all its officers, agents, and employees against any claim or 
liability arising from or based on the violation of any such law, bylaws, ordinances, regulations, order, or decree, 
whether by the Permit Holder in person, by an employee of the Permit Holder, by a person or entity hired by the 
Permit Holder, or by a Subcontractor or supplier. 
 
The Permit Holder shall accomplish all work under this permit in accordance with the attached plan dated 
September 24, 2019. 
 
A preconstruction meeting to discuss work to be completed must be held prior to the Permit Holder's 
employees or contractor beginning work.  The Permit Holder is required to notify the District 
Transportation Administrator five (5) working days in advance of such meeting. 
 
Please note that the Vermont Agency of Transportation is not a member of Dig Safe.  The Permit Holder 
shall also contact Dan Ertel, State Signal Supervisor, at (802) 343-2188.  Mr. Ertel will need to locate and mark 
all existing buried utility facilities owned by the Agency near the location of the proposed work.   
 
Upon completion of the work, the Permit Holder shall be responsible to schedule and hold a final 
inspection.  The Permit Holder is required to notify the District Transportation Administrator five (5) 
working days in advance of such inspection.  
 
Any excavation within five (5) feet from the edge of pavement, and more than five (5) feet deep, must be 
sheeted to prevent undermining of the highway pavement. 
 
Any work within the highway rights of way that is not addressed by the included plans or project specifications 
shall be done in accordance with the Vermont Agency of Transportations, “2018 Standard Specifications for 
Construction”, with the latest amendments and all applicable Vermont Agency of Transportation Standard 
Drawings.  If a discrepancy between the included plans and all Agency specifications is identified, the more 
stringent specification shall be used. 
 
Roadway shoulder areas must be maintained free of unnecessary obstructions, including parked vehicles, at all 
times while work is being performed under this permit. 
 
Two-way traffic shall be maintained at all times unless permission is granted from the District Transportation 
Administrator.  Whenever two-way, one-lane controlled traffic is authorized to be maintained by the Applicant’s 
Contractor, the traveling public shall not be delayed more than 10 minutes. 
 
All grading within the State Highway right-of-way associated with the proposed construction shall be subject to 
inspection and approval by the District Transportation Administrator or his or her staff.  The Permit Holder shall 
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be responsible for ensuring that all grading work in or on the State Highway right-of-way complies with applicable 
statutes, rules, regulations or ordinances. 
 
In areas to be grass covered, the Permit Holder shall restore turf by preparing the area and applying the 
necessary topsoil, limestone, fertilizer, seed, and mulch, all to the satisfaction of the District Transportation 
Administrator.  The Permit Holder shall be responsible for ensuring that all turf restoration work in or on the State 
Highway right-of-way is in compliance with applicable statutes, rules, regulations or ordinances. 
 
Should any portion of the utility facility installed within the State Highway right-of-way require relocation due to 
future highway improvements, the Permit Holder shall bear all expenses, and all necessary adjustments shall 
be completed in a timely manner.  
 
The Permit Holder acknowledges and agrees that pursuant to Title 19, Section 26a(b) and applicable federal 
regulations, VTrans is required to collect reasonable rent from providers of broadband or wireless 
communications facilities or services within State rights-of-way.  To accomplish this, VTrans intends to develop 
lease or license agreements with all covered providers.  The Permit Holder acknowledges and agrees that the 
principles recognized in this paragraph apply not only to the Permit Holder’s installation(s) covered by this permit, 
but also to all past, current, and future situations in which the Permit Holder is a provider of broadband or wireless 
communications facilities or services within State owned, managed, or controlled rights-of-way. The Permit 
Holder acknowledges and agrees that neither this permit nor any prior, current, or future pattern of use creates 
an ownership interest nor any other form of right to occupy or use any property owned, managed, or controlled 
by the State of Vermont or VTrans and that VTrans may revoke or amend this permit at any time and in any 
manner, in its sole discretion, without rendering the State of Vermont, VTrans, or any of the State’s other 
agencies, departments, or units or divisions of government liable in any way. 
 
The Permit Holder must backfill all open trenches or pits at the end of each day.  With permission from the District 
Transportation Administrator, trenches or pits may be left open for short periods of time if properly protected.  In 
no case shall trenches or pits be left open over a weekend.   The Permit Holder shall be responsible for ensuring 
that all trench or pit work in or on the State Highway right-of-way is in compliance with applicable statutes, rules, 
regulations or ordinances. 
 
Where a trench is excavated within the roadbed, all backfill material within 24 inches of the bottom of pavement 
shall be new material from a source approved by the District Transportation Administrator.  The Permit Holder 
shall place all backfill material in six inch layers and compacted to not less than 95% of the material's maximum 
dry density as determined by AASHTO (American Association of State Highway and Transportation Officials) 
Standard Method of Test, T-99, Method C, using air or mechanical tampers.  (This is a contingency condition in 
the event the “open cut method” is approved during construction.) 
 
The Permit Holder shall promptly and unconditionally pay for full repair and restoration of any and all damages 
to existing underground utility facilities (meaning any underground pipe, conduit, wire or cable, including 
appurtenances) that have been brought about by the execution of the permitted work.  The Permit Holder also 
is required to pay for any costs to repair the highway following and resulting from any repairs to existing utilities 
occurring as a result of the work covered by this permit.  Except with the specific, written permission of the 
Engineer, the Permit Holder or his or her contractor shall expose all underground facilities to verify their location 
and depth, at each location where the authorized boring or drilling work crosses a facility; and at reasonable 
intervals when closely paralleling a facility.  Whenever possible, existing facilities should be crossed at a 
perpendicular angle.  The Permit Holder shall be responsible for obtaining the modification of this permit, if 
necessary, for any additional survey work before initiating boring or drilling operations under the permit.  The 
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Agency will treat the Permit Holder’s failure to fully, promptly, and conscientiously comply with all of conditions 
of this paragraph, including but not limited to the obligation to pay for repairs, as grounds for the Agency to refuse 
to grant any further requests by the Permit Holder for any other permits for subsurface work unless the Permit 
Holder furnishes irrevocable financial security, in a type and an amount deemed sufficient by the Agency in its 
sole discretion, prior to such future subsurface work. 
 
The Permit Holder shall verify the appropriate safety measures needed, prior to construction, so proper devices 
and/or personnel are available when and as needed.  Traffic control devices, shall be in conformance with the 
MUTCD (Manual on Uniform Traffic Control Devices), Agency standards and any additional traffic control 
deemed necessary by the District Transportation Administrator.  The Permit Holder’s failure to utilize proper 
measures shall be considered sufficient grounds for the District Transportation Administrator to order cessation 
of the work immediately. 
 
The Permit Holder will perform construction in such a way as to minimize conflicts with normal highway traffic.  
When two-way traffic cannot be maintained, the Permit Holder shall provide a sign package that conforms to the 
MUTCD (Manual on Uniform Traffic Control Devices) or Agency standards, as well as trained Flaggers.  The 
District Transportation Administrator may require a similar sign package with trained Flaggers whenever it is 
deemed necessary for the protection of the traveling public.  In addition, the District Transportation Administrator 
may require the presence of Uniform Traffic Officers (UTOs); moreover, the presence of UTOs shall not excuse 
the Permit Holder from its obligation to provide the sign package and Flaggers. 
 
The Permit Holder shall ensure that all workers exposed to the risks of moving highway traffic and/or construction 
equipment wear high-visibility safety apparel meeting the requirements of ISEA (International Safety Equipment 
Association) “American National Standards for High-Visibility Safety Apparel,” and labeled as ANSI (American 
National Standards Institute) 107-2004, or latest revisions, for Performance Class 2 or 3 requirements.  A 
competent person - one designated by the Permit Holder’s Contractor to be responsible for worker safety within 
the activity area of the State highway right-of-way -shall select the appropriate class of garment.  The Engineer 
may suspend this permit until compliance is obtained. 
 
Independence; Liability: The Permit Holder will act in an independent capacity and not as officers or employees 
of the State. 
 
The Permit Holder shall defend the State and its officers and employees against all claims or suits arising in 
whole or in part from any act or omission of the Permit Holder or of any agent of the Permit Holder. The State 
shall notify the Permit Holder in the event of any such claim or suit, and the Permit Holder shall immediately 
retain counsel and otherwise provide a complete defense against the entire claim or suit. 
 
After a final judgment or settlement, the Permit Holder may request recoupment of specific defense costs and 
may file suit in the Washington Superior Court requesting recoupment. The Permit Holder shall be entitled to 
recoup costs only upon a showing that such costs were entirely unrelated to the defense of any claim arising 
from an act or omission of the Permit Holder.  
 
The Permit Holder shall indemnify the State and its officers and employees in the event that the State, its officers 
or employees become legally obligated to pay any damages or losses arising from any act or omission of the 
Permit Holder.  
 
Insurance: Before beginning any work under this Permit the Permit Holder must provide certificates of insurance 
to show that the following minimum coverages are in effect. It is the responsibility of the Permit Holder to maintain 
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current certificates of insurance on file with the State for the duration of work under the Permit. No warranty is 
made that the coverages and limits listed herein are adequate to cover and protect the interests of the Permit 
Holder for the Permit Holder’s operations. These are solely minimums that have been established to protect the 
interests of the State.      
 
Workers’ Compensation: With respect to all operations performed under the Permit, the Permit Holder shall carry 
workers’ compensation insurance in accordance with the laws of the State of Vermont. 
 
General Liability and Property Damage: With respect to all operations performed under the Permit, the Permit 
Holder shall carry general liability insurance having all major divisions of coverage including, but not limited to: 
 
Premises - Operations 
Products and Completed Operations 
Personal Injury Liability 
Contractual Liability 
 
The policy shall be on an occurrence form and limits shall not be less than: 
 
$2,000,000 Per Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$ 50,000 Fire/Legal Liability 
 
Permit Holder shall name the State of Vermont and its officers and employees as additional insureds for liability 
arising out of this Permit.  
 
Automotive Liability: The Permit Holder shall carry automotive liability insurance covering all motor vehicles, 
including hired and non-owned coverage, used in connection with the Permit.  Limits of coverage shall not be 
less than: $1,000,000 combined single limit. 
 
Permit Holder shall name the State of Vermont and its officers and employees as additional insureds for liability 
arising out of this Permit. 
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